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RECENT CASES. 179 

it would be lawful, provided in the meantime the corporation had discharged 
one of its employ 6s. 

The fact that a laborer shall not be allowed to exchange labor for the 
commodities of life seems a most startling proposition. Godcharles v. Wige- 
man, 113 Pa. 431-437. 

C. J. Darter dissents on authority of Shafler v. Mining Co., 55 Md. 74, 
and Buddv. New York, 148 U. S. 517. In the former case, which was similar 
to the one under review, the court held the statute to be valid, as the Legisla- 
ture reserved the right to amend the charter of a corporation. In the latter it 
was held that a law which applied to elevator owners in places of 130.000 
inhabitants, and did not apply to places of less population, was not an unjust 
discrimination. 

Evidence — Unlawfully Obtained — Bacon v. United States, 97 Fed. 
35- — A letter written by the comptroller of the currency to the president of a 
national bank was wrongfully taken from his private box and given to the 
officers of the United States. Held, that such letter was admissible in evi- 
dence on the part of the government in a prosecution of the president. 

This point is, no doubt, decided according to weight of authority. Com- 
monwealth v. Dana, 2 Mete (Mass.) 329, 337; State v. Griswold, 67 Conn. 
290. While we appreciate the grounds on which these cases are decided, yet 
the admission of these papers as evidence will allow the person who offers 
them to profit by his own wrong. Violence will be done to the very spirit of 
the I Vth Amendment of the United States Constitution and of those private 
actions that can be brought against an invasion of one's right to his papers. 
The aim of that rule which says a person shall not be compelled in a criminal 
case to give evidence against himself is destroyed. The dissenting opinion of 
Baldwin, J., in State v. Griswold above, although in a case not directly in 
point, is a strong expression of the view opposed to what has been generally 
held on this point. 

Evidence — Varying Receipts— Tower v. Blessing, 61 N. Y. Sup. 255. — 
A receipt of a sum, "in full of all demands to date " is not conclusive on the 
party executing it. but it maybe contradicted or explained by parol evidence. 

This decision is in conformity with the rule adopted by the New York courts 
in regard to receipts in full. They make no distinction between a receipt for 
a specified sum and a receipt in full. Both furnish only prima facie evidence 
and both are equally open to explanation and contradiction. Ryan v. Ward, 
48 N. Y. 204. As a general rule a receipt in full is much more conclusive than 
a simple receipt. Bouvier's Dictionary. In general a receipt in full is con- 
clusive when given with a knowledge of all the circumstances, and when a 
party giving it cannot complain of any misapprehension as to the compromise 
he was making; 52 111., 183; 63 Mich. 690. 

In Connecticut a receipt in full will operate as a discharge to defeat any 
further claims, unless executed under such circumstances of mistake, accident 
or fraud as will authorize a court of equity to set it aside. Fuller v. Critten- 
den, 9 Conn. 401; Aborn v. Rathbone, 54 Conn. 444. 

Interpretation — Act Regulating the Practice of Medicine — Oste- 
opathy — Not an Agency Within the Meaning of 92 Ohio Laws 44 — State 
v. Liffring, 55 N. E. 168 (Ohio).— The language of the act is "Any person 
shall be regarded as practicing medicine or surgery within the meaning of this 
act, who shall append the letters M.B. or M.D. to his name or for a fee pre- 
scribe, direct, or recommend for the use of any person any drug or medicine 
or other agency for the treatment, cure or relief of any wound, fracture or 
bodily infirmity or disease." Liffring was indicted for practicing without a 
a certificate. The indictment was based upon the fact that he had for a fee 
prescribed osteopathy — defined in the case as a system of rubbing or kneading 
portions of the body — as a cure for a certain disease. The fact was admitted, 
but it was held not an agency within the meaning of the act. 
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The intention of the Legislature must be presumed to have been to pro- 
tect the public from dangerous drugs, medicines, or other agencies in unskilled 
hands. This intention must be paramount. U. S. v. Fisher, 2 Cranch 399. 

Judges— Interest— Disqualification — First National Bank of Rapid 
City v. McGuire, 80 N. W. 1074 (S. D.). — An action of foreclosure was brought 
by a corporation before a circuit judge whose wife was a stockholder in the 
corporation. Held, that the judge was disqualified to try the cause on the 
ground of personal interest, since his wife, though not a party to the suit, was 
directly interested in the result, and since he, though under the law of the 
State having no present interest in, or control over his wife's property, would 
yet succeed to a portion of it in case of her death, and would be, in law, pre- 
sumptively an heir to her estate. 

This decision rests purely upon common law grounds, there being no con- 
stitutional provision or statute in South Dakota disqualifying a judge from sit- 
ting in a cause on the ground of interest, or of relationship to a party. At 
common law relationship to a party was not a disqualification (Am. and Eng. 
Encyc, Vol. 12, p. 47), so that the question of pecuniary interest of the judge 
was the only one to be considered. We have found no case involving precisely 
the question here. 

Mandamus — Corporation — In re Pierson, 60 N. Y. Sup. 671. — Mandamus 
to compel a corporation to allow petitioner, a stockholder, to examine its 
books, to see if it is not selling gas at a loss, is properly denied, it being 
shown that it has cut the price of gas to meet competition, and thus retain 
its customers, and there being no advantage to the stockholders or the com- 
pany in an application to the attorney-general or for a receiver, which the 
petitioner proposes to make if he finds that such sale is being made at a loss. 

The right of a member of a corporation to inspect the books of the com- 
pany for proper purposes is well settled in the U. S. 1 Mor. Priv. Corp., and 
mandamus is the proper remedy. But in this case the purpose was not 
deemed a proper one. Members of a corporation have no right on speculative 
grounds to call for an examination of the books in order to see if, by any pos- 
sibility, the company's affairs may be administered better than they think they 
are at present. King v. Masters and Wardens of the Merchant Tailors Co., 
2 Barn. (S-» A dol. 115. 

Municipal Corporation — Public Improvements — Construction of Via- 
duct — Damages — Liability of Municipality — Sauer v. Mayor, etc, of the 
City of New York, 60 N. Y. Sup. 648.— Held, city is liable to abutting 
owner for damages caused by erection of viaduct in the street in front of his 
premises, by which he is deprived of easement of light, air and access. 

The question was whether such damages came within the clause of the 
New York Constitution, which says " private property shall not be taken for 
public use without just compensation. ' In other words, was this a taking of 
property ? The court held that the rights of abutting owners are in the nature 
of easements. Easements are property, and therefore cannot be taken with- 
out compensation. Kane v. N. Y. E. R. R. Co., 125, N. Y. 164. 

Under the same constitutional provision a different result was reached in 
other States. In Illinois, under the old Constitution, an abutting owner could 
not recover for consequential injuries, but only for direct physical injury to 
his property. Rigney v. Chicago, 102 111. 64. 

But the corresponding clause in the present Constitution of Illinois, 
adopted in 1870, says " private property shall not be taken or damaged for 
public use without compensation. Similar clauses are found in a number of 
State constitutions adopted since 1870, and where this is so the decisions are 
uniform to the effect that, in a case like the present, the abutting owner may 
recover. 



